
F o r R e l e a s e S a t u r d a y , R -1561 
A p r i l 1 9 , 1941 

U. S . D'!1P;jiTlV»TT OF IABOR 
WAGE .J'/D'HGTTR DIVISION 

ViFashiugton ,. , . 

NOTICE OF OPPORTUNITlt' TO PETITION FOR REVIM OF THE DETEPJ-IINATION 
IN THE I'ATTER 01" APPLIC.'-.TIONS FOR TFffi tSEI-.-'PTION CF TEE riSGEIvING 
OF GRAUNT, SOY BE.'iNS, FLAXSEED, ;.ND BIIJKv'JIIEAT INTO GP.Ani :aiEV7.T0RS 
FROI..! TEIE MAi>:ilIUM HOUR.S PROVISIONS OF TIIE FAIR LIBOR olV.ND.'JiDG ACT 
OF 1938 A3 LNDUS'fRIES OF A SE."\SONAL NATURE, FUR.SUA1"T TO SECTION 
7 ( b ) ( 3 ) OF THE ACT AI3D PART 5£;6, AS AlvI'a-JDEi:), OF THE REGLT.ATIONS 
ISSUED T'̂ EI^EUNDSR. • , ^ v. r.. - . . . . . . - -..A., 

• : . , . , I ' , _ • • • ' - ' - ' ' y 

WHEREAS, applications were filed by the National Grain Trade Coancil, the 
Millers' National Federation, and sundry other parties for the exe.-nption of the 
storing of grain, soy beans, flaxceed, and buckwheat in grain elevator,s as an 
industry of a seasonal nature, pursuant to section 7(b)(3) of the act and Fart 525, 
as araended, of the ri^gulations issued thereunder; and 

VJHEl^EAS, the Administrator of the I-'Iage and Hour Divii^ion g-ive notice of a 
public hearing to be held at tho Chicagcan Hotel, Chicago, Illinois on December 9, 
1940, before Mr. Frurton D, Seeley, who >/as authorized to take ta.^tiraony, hear 
argument, and determine: 

T/shether the storing of grain, ooy beans, flaxseed, nnd buc'o'/heat in grain 
elevators or finy cubdivisions or combinations t".ereof are indu.-itries of a seasonal 
n.ature v/ithin the meaning of section 7(b)(3) of the act and Part 5;I!6, as amended, 
of the regulations Lssued thereunder, and if ao the appropri;.'.te liraitation of, 
such industries. 

WHEifEAS, folloxving such hearing tho said Burton D, Se; ley duly made his 
findings of fact and d'stermined as follO"'Aâ ,: ..... .'..:, 

Country Grain Elevators 

1. Country grain elevators, as that term is coraniercially defined, aro en­
gaged in the storing of grain, includin.g soy be'ins, flaxeeed and buck­
wheat, in thair r-aw a.nd natural state; and . - , ,.,»-

2. Country grain elevators rec""->ive for storing 50 percent or more of thair 
total annual vol arao of grain ir. a period or periods aggr.-.̂ gating not more 
than 14 work'v̂ ê•oks; and , . , 

3,' The storing of grain, includin--; flexsaed, bucka"/he->.t, and soy b..;ons, by-
country grain elcvatori: is a branch of tho grain atorage industry and 
it is of a seasonal naturo within the moaning of section 7(b)(3) of the 
Fair Labor Standards Act and of Part 526 of the r.-gulations iseued there­
under. 1/ 

!_/ The pr.actical effect upon employoes engaged during a sin.gle work"w"eek'in 
activities part of Twhich are v/ithin th-3 grain elev.atcr industry and part of 
which are in some other industry need not be decided herain. The present 
deterraination is merely that the grain storage in country elevator.o, which 
raay also do some oth.er 'business, is nevertheless part of the grain storage 
industry. (7882) 
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Public Terminal and Sub-Ter.rainal Eltvators_ A'-" ..a' 

4, Public terminal and sub-terrainrd grain elevators, -is those terras are 
commercially defined, are engaged in the storing of grain, including soy 
beans, flaxseed and buckvrheat in their raw and natural state; and 

5, Public terminal and sub-terminal grain elevators receive for storing 50 
percent or more of their total annual volume of grain in a period or 
periods aggregating not more than 14 workweeks; and • • 

6, The storing of grain, including soy beans, flaxseed, and buckwheat, bv 
public terminal and sub-terrain;.d grain elevators is a br.-mch of tha gridn 
B-tQjpage industry ?-nd it is of a seasonal nature v/ithin the meaning of 
section 7(b)(3) of tha Fair Labor Standards Act and Part 526 of the 
regulations issued thereunder; and 

Mill Elevators •' - • ' . ' 

7, Wlieat flour mill elevators, as such elevators arc comm.crcially defined, 
do not constitute a separate and distinct branch of the storage industry 
but conduct their grain storage operations as an integral part of the flour 
milling industry and do not constitute a branch of the grain storage 
industry within the me,aning of section 7(b) ̂ 3) of the Fair Labor Standards 
Act and Part 526 of the regulations issued thoraunder. 

Cash Grain Commission Merchants :-

8, Cash grain commission merchants are not engaged in the storing of grain 
within the raeaning of section 7(b)(3) of the act and Part 526 of the 
regulations issued thereunder, 

Excraption is accordingly granted to country grain elevators and to public 
terminal and sub-terminal grain elevators as t'"̂.ese groups arc commercially defined. 

Exemption is denied wheat flour mill elevators a-ud cash grain commission 
raerchants. ••• 

No determination is possible on the flat warehousing of griin in sacks, the 
storage of grain by processors other than flour millers, or the storage of grain 
in corabination with grass or legume seads. 

WHEREAS, said findings .and detorminatiofi wars duly-filssd with the Administrate: 
on April 11, 1941, and aro now on fila in Room 5144, Department of Labor Building, 
Washington, D. C , and aro .avail-bio for examination by all interested parties, 

NOVI, THSREI''ORS, pursuant to tho provisions of saction 526.7 of the aforesaid 
regulations, notice is hereby given that -any porson aggrioycd by;the.saia determina­
tion raay, within fifteen days after the dato thia notico-sppoars "in the Federal 
Register, file a petition with the Adrainistrator requesting tn-it hv review the ac­
tion of the said representative upon the rocord' of hearing before th.j said represen­
tative. 

Signed at Washington, D. C., this 18th d."iy of Apri-b77,^41^- -̂  _,̂  

C'-yp'' \y£--y 
• V A^-^^WX JJLB.̂  -1 

• • Philip H, Fleming,!/ Admini .strator ) 
Wage and Hour Division, Department of LiWor 

Publishod in Federal Register April 19, 1941. 
# # # . (7882) 




