For Release Saturday, R-1361
April 19, 1941 :
U, S. DEPLRTMENT OF LABOR
WAGE JND HOUR DIVISION
Washington

NOTICE OF OPPORTUNITY TO PETITION FOR REVIEW COF THE DETERMINATION

IN THE MATTER OF SPPLICATIONS FOR THE EXEMPTICN CF THE RECEIVING

OF GRAIN, S0Y BEANS, FLAXSKED, AND BUCKWHE,T INTO GRAIN ELEVATORS »
TROM THE MAXIMUM HOURS PROVISIONS OF THE FATR LABOR ST.NDARDS ACT

OF 1938 AGS INDUSTRIES OF A SEASONAL NATURE, FPURSUANT TO SECTICON
7(b)(3) OF THE ACT AND PART 526, AS AMINDED, OF THT REGULATIONS

ISSUED TEREUNDER. ’

WHEREAS, applications were filed by the National Grain Trade Council, the
Millers' National Federation, and sundry other parties for the exemption of the
storing of grain, soy beans, flaxseed, and buckwheat in grsin elevators as an
industry of a seasonal nature, pursuant to section T(b)(S) of the act and Fart 526,
as amended, of the rsgulations issusd thereundcr; and

WHEREAS, the Administrator of the Waze and Mour Division gave notice of a
public hearing to bs held at the Chicagcan Hotel, Chicago, Illinois on December 9,
1940, before Mr. Burton D, Sesley, who was suthorized to take testimony, hear
argument, and determine:

Whether the storing of grain, soy beans, {laxseed, and buckwheat in grain
elevators or any subdivisions or combinations thereof are industries of a seasonal
nature within the meaning of sestion 7(b)(3) of the act and Part 526, as amended,
of the regulaticns issued thereunder, and if co the appropricte limitation of,
such industries. '

WHIREAS, following such hearing the said Burton D, Sseley duly made his
findings of fact and determined as follows:

Country Grazin Flevators

1. Country grain elevators, as that term is commerclally defined, are en-
gaged in the storing of grain, including soy beans, Tlaxsecd snd buck-
wheat, in their raw and netural stnte; and

B Country grain elevators recsive for storing 50 percent or mors of their
total annual volume of grain in 2 psriod or psriods aggregating not more
than 14 workweseks; and )

3. The storing of grain, including flexseed, buckwheat, and soy bsans, by
country grein elevators is a brancli of the grain storags industry and
it is of a2 seascnal nature within the meaning of section 7(b)(3) of the
Fair Labor Standards Act end of Part 526 of the regulations isfumed there-
under, 1/ '

g/ The practical effecect upon employnes engaged during a single workweek 'in
activities part of which are within the grain elevatcr industry asnd part of
which are in soms other industry nsed not be dscided herein. The present
determination is merely that the grain storage in country elevators, which
may also do some othzr business, is nevertheless part of the grain storage
industry. (7882)
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Purlic Terminel and Sub-Terminal Blevators

4, Public terminal and sub=-terminal grain elevators, as those terms are
commercially defined, are engaged in the storing of grain, including soy
beans, flaxseed and buckwheat in their raw and natural state; and

s Public terminal and sub-terminal grain c¢levators receivs for storing 50
&
percent or morc of their totzl annual volume of grain in a period or
periods aggregating not more than 14 workwecks; and

6. The storing of grain, including soy beans, flaxseed, and buckwheat, by
public terminal and sub-terminal grain clevators is a branch of the grain
storage industry and it is of a scasonal nature within the meaning of
saction 7(b)(3) of the Feir Lebor Standards Act and Part 526 of the
regulations issued thereunder; and

Mill Elevators

7. Wheat flour mill elevators, as such clevators are commercizlly defined,
do not constitute a separate and distinct branch of the storage indusiry
but conduct their grain storage operations as an integral part of the flour
milling industry and do not constitute a branch of the grain storage
industry within the meaning of section 7(b)(5) of the Fair Labor Standards
Act and Part 526 of the regulations issued thercunder. :

Cash Grain Commission Merchants

8, Cash grain commission merchants arc not engaged in the storing of grain
within the meaning of seetion 7(b)(3) of the sct and Part 526 of the
regulations issued thereunder.,

Excmption is accordingly granted to country groin elevators and to public
terminal and sub-terminal grain elevators as these groups are commercially defined.

Exemption is deried wheat flour mill elevators and cash grain commission
merchants.

No determinction is poscible on the flat warehousing of grzin in sacks, the
storsge of grain by processors other then flour millers, or the storage of grain
in combination with gruss or legume sceds.

WHEREAS, said findings and determin-tiofi wore duly -filed with the Administrato:
on April 11, 1941, =nd arc now on file in Room 5144, Department of Labor Building,
Washington, D. C., and arc avail blc for examinstion by all interssted parties,

NOW, THEREFORZ, pursuant to the provisicns of saction 526,7 of the aforesaid
regulations, notice is hercby given that any person agerieved by thé .said determina-
tion may, within fiftecn days after the date this notice-appcars in the Federal
Register, file a petition with the Adminietrator requosting ti~t he review the ac-
tiz?vof the said ropresentativc upon the record of hecring before the said represen-

ative, ‘ o '

y :
Signed at Washington, D. C., this 18th day of Aprit; 3941 2 :
et N 7
Philip B. Fleming,{/ Administrator S
. Waoge and Hour Division, Department of Le#¥or
Published in Federal Register April 19, 1941,
it # # : (7882)






